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REMARKS 

Claims 12-17 are in the case and presented for consideration. 

The specification was amended to correct grammar, typographical or 
spelling errors, inconsistencies in view of the previous preliminary amendment, and 
other informalities. No new matter has been added. 

Also, antecedent basis was lacking for the term "audio packets" in claim 12 
and for the term "audio information" in claim 17. Claim 12 was rewritten to clarify 
the implied relationship between audio units and audio packets and to correct the 
antecedent basis issues as to claims 12 and 17. It is believed that applicants are 
entitled to a full range of equivalents under the Doctrine of Equivalents. 

Claims 12-17 were rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent 5,648,948 to Itoh. 

Applicants respectfully submit that the Office has not established a prima 
facie case of anticipation. 

It is well settled that the burden of establishing a prima facie case of 
anticipation resides with the United States Patent and Trademark Office. In re 
Piasecki, 745 F.2d 1468, 1472, 223 U.S.P.Q. 785. 788 (Fed. Cir. 1984). To meet 
the burden of establishing a prima facie case of anticipation, the Office must 
explain how the rejected claims are anticipated by pointing out where the specific 
limitations of the claims are found in the prior art. Ex Parte Naoya Isoda , Appeal 
No. 2005-2289, Application 10/064,508 (Bd. Pat. App. & lnter.2005). The Office 
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must also explain the rejection with reasonable specificity. Ex parte Blanc, 13 
USPQ2d 1383 (Bel. Pat. App. & Inter. 1 989). Finally, "A claim is anticipated only if 
Bach and every element as set forth in the claim is found, either expressly or 
inherently described, in a single prior art reference." Verdegaal Bros. v. Union Oil 
Co. of California, 814 F.2d 628, 631 , 2 USPQ2d 1051 , 1053 (Fed. Cir. 1987). The 
identical invention must be shown in as complete detail as is contained in the ... 
claim." Richardson v. Suzuki Motor Co,, 868 F.2d 1226, 1236, 9 USPQ2d 1913, 
1920 (Fed. Cir. 1989); also see MPEP §2131. If the Patent Office does not 
produce a prima facie case of unpatentability, then without more, the applicant is 
entitled to a grant of a patent. {In re Oeitiker, 977 F.2d 1443, 1445, 24 U.S.P.Q.2d 
1443, 1444 (Fed. Cir. 1992); In re Grabiak, 769 F.2d 729, 733, 226 U.S.P.Q. 870, 
873 (Fed. Cir. 1985)). 

First, the Office has not explained how the cited reference teaches or 
suggests "assembling an audio unit from the audio packets." The Office has not 
identified what element in the cited reference is deemed by the Office to 
correspond to the claimed "audio packets". Furthermore, the Office has not clearly 
explained which element of the cited reference is deemed by the Office to 
correspond to the claimed audio unit. Initially, the Office refers to data A1L, A2L, 
etc and then later refers to "channel" as corresponding to the claimed audio unit. 
Since the Office has not identified a single element to correspond to the claimed 
"audio unit", it is believed that the Office has not clearly identified where in the cited 
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reference the claimed element is disclosed. As explained above, to meet the 

burden of establishing a prima facie case of anticipation, the Office must explain 

how the rejected claims are anticipated by pointing out where the specific 

limitations of the claims are found in the prior art. 

Second, independent claim 12 recites at least one element or limitation not 

taught or suggested by the cited reference. In particular, claim 12 recites: 

reading means for reading a string of uniform sized blocks 
where variable-rate encoded audio information is 
distributed over successive non-uniform sized audio units 
that each comprise one or more audio packets distributed 
among the blocks 

In Itoh '948, the reading means 71 does not read a string of uniform sized blocks 
where variable-rate encoded audio information is distributed over successive non- 
uniform sized audio units. Rather, according to at least one part of the Office's 
rejection, the claimed "audio units" are deemed to be data A1L, A2L, etc. and as 
shown in Fig. 6, the data A1L, A2L, etc in each block are all uniform sized. Fig. 4 
shows that each data A1L, A2L, etc uniformly comprise 16 bits. Therefore, Itoh 
'948 does not teach or suggest at least one limitation recited in independent claim 
12. 

Dependent claims 13-17 depend from claim 12, and are patentable for at 
least the same reasons as daim 12. 

Accordingly, the application and claims are believed to be in condition for 
allowance, and favorable action is respectfully requested. No new matter has been 
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added. 



If any issues remain which may be resolved by telephonic communication, 
the Examiner is respectfully invited to contact the undersigned at the number 
below, if such will advance the application to allowance. 

The Commissioner is hereby authorized to credit any overpayment or charge 
any fee (except the issue fee) to Account No. 14-1270. 



Respectfully submitted, 




Yan Glickberg f 
Reg. No. 51,742 
Tel: (914)333-9618 
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